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In cadrul prezentului studiu evidentiem particulari-
tdtile executdrii documentelor executorii referitoa-
re la litigiile locative, potrivit dispozitiilor Codului de
executare al Republicii Moldova. Cercetarea sublini-
azd importanta protejdarii echilibrului dintre dreptul
de proprietate al creditorului si dreptul la locuintd al
debitorului, accentudnd principiul proportionalitatii si
umanismului in faza executdrii silite. In acest sens, sunt
examinate aspectele juridice privind evacuarea benevo-
ld si cea silitd, inclusiv limitele temporale ale evacudrii,
instituite pentru a proteja persoanele vulnerabile. De
asemenea, se analizeazd procedura acorddrii unui alt
spatiu locativ, conditiile in care executorul judecdto-
resc poate pdatrunde in domiciliul debitorului, precum
si modul de aplicare a sanctiunilor in caz de neexecu-
tare a hotdrdrii. Printr-o interpretare sistemicd a arti-
colelor 147-1511 ale Codului de executare, se evidentiazd
tendinta legislativd de umanizare a executdrii silite si
de asigurare a unui echilibru intre drepturile credito-
rului si debitorului.

Cuvinte-cheie: executare silitd, litigii locative, eva-
cuare, drept la locuintd, executor judecdtoresc.

This study examines the particularities of the en-
forcement of enforceable instruments relating to housing
disputes, in accordance with the provisions of the En-
forcement Code of the Republic of Moldova. The research
underscores the importance of safequarding the balance
between the creditor’s right to property and the debtor’s
right to housing, emphasising the principles of propor-
tionality and humanism in the enforcement stage. In this
regard, the legal aspects of voluntary and compulsory
eviction are examined, including the temporal limits on
eviction established to protect vulnerable persons. Ad-
ditionally, the study analyses the procedure for granting
alternative housing, the conditions under which a judi-
cial enforcement officer may enter the debtor’s domicile,
and the manner in which sanctions are applied in cases of
non-enforcement of a judgment. Through a systemic inter-
pretation of Articles 147-1511 of the Enforcement Code, the
legislative trend towards the humanisation of enforcement
proceedings and the assurance of a balance between the
rights of the creditor and the debtor is highlighted.

Keywords: enforcement proceedings, housing disputes,
eviction, right to housing, judicial enforcement officer.

INTRODUCERE

Executarea silita constituie o etapa
esentiala a procesului civil, prin interme-
diul careia se realizeaza efectiv drepturile
recunoscute printr-un document execu-
toriu. Ea reprezinta faza finala a procesului

INTRODUCTION

Enforcement proceedings consti-
tute an essential stage of civil procedure,
through which the rights recognised by an
enforceable instrument are effectively real-
ised. They represent the final phase of civil
proceedings, ensuring the transformation
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civil, cea care asigura transformarea hota-
rarilor judecatoresti din acte declarative in
acte aplicative. In lipsa unei executari efi-
ciente, dreptul recunoscut de instanta ar
ramane pur formal si iluzoriu, iar actul de
justitie ar fi lipsit de finalitate. Prin urmare,
executarea silita reflecta in mod direct gra-
dul de functionalitate al statului de drept si
nivelul de protectie a drepturilor subiective
recunoscute prin documente executorii.

In Republica Moldova, procedura
de executare este reglementata de Codul
de executare [3] (in continuare - CE), ce
stabileste principiile, formele si limitele in
care poate fi realizata constrangerea sta-
tala in vederea asigurarii respectarii hota-
rarilor judecatoresti. Articolele 2-8 ale CE
instituie principiile fundamentale ale pro-
cedurii de executare, ce constituie garantii
ale legalitatii si echitatii in desfasurarea
acestei etape procesuale. Astfel, principiul
legalitatii impune executorului judecato-
resc obligatia de a actiona strict in con-
formitate cu legea, fara a depasi cadrul
normativ al competentei sale. Principiul
egalitatii garanteaza aplicarea uniforma a
legii fata de toate persoanele implicate in
procedura, indiferent de statutul lor juridic
sau social.

De asemenea, principiul disponibili-
tatii consacra libertatea creditorului de a
decide asupra declansarii sau continuarii
executarii, in timp ce principiul umanis-
mului introduce o dimensiune axiologica
esentiala, interzicand orice forma de exe-
cutare care ar putea provoca suferinte fizi-
ce, morale ori prejudicii nejustificate debi-
torului. In aceeasi ordine de idei, principiile
independentei executorului judecatoresc si
caracterului obligatoriu al cerintelor aces-
tuia asigura eficienta si autoritatea pro-
cedurii de executare, garantand totodata
impartialitatea si autonomia institutionala
a executorului.

In contextul acestor principii ge-
nerale, executarea documentelor execu-
torii privind litigiile locative prezinta o
importanta deosebita si o complexitate

of judicial decisions from declaratory acts
into operative acts. In the absence of effec-
tive enforcement, the right recognised by
the court would remain purely formal and
illusory, and the act of justice would be de-
void of finality. Consequently, enforcement
proceedings directly reflect the degree of
functionality of the rule of law and the level
of protection afforded to subjective rights
recognised by enforceable instruments.

In the Republic of Moldova, the en-
forcement procedure is governed by the
Enforcement Code[3] (hereinafter - EC),
which establishes the principles, forms,
and limits within which state coercion may
be exercised in order to ensure compliance
with judicial decisions. Articles 2-8 of the
EC establish the fundamental principles of
enforcement procedure, which constitute
guarantees of legality and fairness in the
conduct of this procedural stage. Thus, the
principle of legality obliges the judicial en-
forcement officer to act strictly in accord-
ance with the law, without exceeding the
normative framework of their competence.
The principle of equality guarantees the
uniform application of the law to all per-
sons involved in the procedure, regardless
of their legal or social status.

Furthermore, the principle of dis-
ponibility enshrines the creditor’s freedom
to decide on the initiation or continuation
of enforcement, while the principle of hu-
manism introduces an essential axiolog-
ical dimension, prohibiting any form of
enforcement that could cause physical or
moral suffering or unjustified harm to the
debtor. In the same vein, the principles
of the judicial enforcement officer’s inde-
pendence and the binding nature of their
requirements ensure the efficiency and
authority of the enforcement procedure,
while guaranteeing the impartiality and
institutional autonomy of the judicial en-
forcement officer.

In the context of these general prin-
ciples, the enforcement of enforceable in-
struments relating to housing disputes is
of particular importance and distinct com-
plexity. It involves a delicate interplay be-
tween the creditor’s right to property and
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distincta. Ea implica o interferenta deli-
cata intre dreptul de proprietate al credi-
torului si dreptul la locuinta al debitorului
- ambele fiind drepturi fundamentale ale
omului. In astfel de situatii, executorul ju-
decatoresc este chemat sa asigure respec-
tarea hotararii judecatoresti, fara a incalca
demnitatea umana si fara a afecta in mod
disproportionat drepturile persoanelor
evacuate.

In acest sens, intru echilibrarea drep-
turilor si intereselor creditorului si debi-
torului, Codul de executare al Republicii
Moldova reglementeaza, in Capitolul XI al
Cartii intai, modalitatea executarii docu-
mentelor executorii privind litigiile locati-
ve. Astfel, legiuitorul se refera la: evacuarea
cu acordarea unui alt spatiu locativ (unei
alte incaperi), evacuarea fara acordarea
unui alt spatiu locativ (unei alte incaperi),
instalarea in spatiul locativ (in incapere),
stramutarea in alt spatiu locativ (in alta in-
capere) sau schimbul fortat al spatiului lo-
cativ (incaperii).

DISCUTII ST REZULTATE OBTINUTE

In literatura de specialitate [6, p. 305]
s-a mentionat ca executarea documente-
lor executorii privind litigiile locative re-
prezinta o forma a executarii silite directe,
intervenind in cazul admiterii unei actiuni
in revendicare, a unei actiuni posesorii, a
unei actiuni in evacuare, precum si in ca-
zul oricarei hotarari prin care se dispune
restituirea sau predarea unui bun imobil.
Reglementarea modalitatii de executare a
acestor tipuri de documente executorii de-
buteaza cu prevederi generale privind eva-
cuarea.

Astfel, art. 147 alin. (1) CE defineste
evacuarea ca fiind ,eliberarea spatiului
locativ indicat (incaperii indicate) in do-
cumentul executoriu de catre persoanele
nominalizate in acest document impreuna
cu bunurile care le apartin”. Observam ca
legiuitorul utilizeaza expresia ,eliberarea
spatiului locativ indicat (incaperii indica-

the debtor’s right to housing - both being
fundamental human rights. In such situa-
tions, the judicial enforcement officer is
called upon to ensure compliance with the
judicial decision without violating human
dignity and without disproportionately af-
fecting the rights of the persons subject to
eviction.

In this regard, with a view to balanc-
ing the rights and interests of the credi-
tor and the debtor, the Enforcement Code
of the Republic of Moldova regulates, in
Chapter XI of Book I, the modalities for
the enforcement of enforceable instru-
ments relating to housing disputes. Thus,
the legislator addresses: eviction with the
provision of alternative housing (another
dwelling), eviction without the provision
of alternative housing (another dwelling),
installation in the dwelling (premises), re-
location to another dwelling (other premis-
es), or the forced exchange of the dwelling
(premises).

DISCUSSION AND RESULTS OBTAINED

In the legal literature [6, p. 305], it has
been noted that the enforcement of en-
forceable instruments in housing disputes
represents a form of direct enforcement
proceedings, arising upon the granting of
a rei vindicatio action, a possessory action,
an eviction action, or any judgment order-
ing the restitution or delivery of immovable
property.

The regulation of the enforcement
modality for these types of enforceable in-
struments begins with general provisions
on eviction. Thus, Article 147(1) EC defines
eviction as “the vacation of the dwelling
(premises) indicated in the enforceable in-
strument by the persons named therein,
together with the property belonging to
them”. It is observed that the legislator em-
ploys the expression “vacation of the indi-
cated dwelling (indicated premises)”, which
determines the material object of enforce-
ment - that is, the immovable property to
which the eviction obligation relates. The
reference to both terms - “dwelling” and
“premises” - indicates the legislator’s in-
tention to cover both residential immova-
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te)”, prin care se determina obiectul materi-
al al executarii, adica bunul imobil la care se
refera obligatia de evacuare. Mentionarea
ambelor notiuni - ,spatiu locativ” si ,in-
capere” - indica intentia legiuitorului de a
acoperi atat imobilele cu destinatie locati-
va, cat si alte tipuri de incaperi, cum ar fi
cele comerciale, industriale etc., in functie
de cuprinsul titlului executoriu.

Totodata, partea a doua a definitiei —
»de catre persoanele nominalizate in acest
document” — stabileste sfera subiectilor
obligati la executare. Asadar, evacuarea
poate fi efectuata doar in privinta persoa-
nelor mentionate expres in titlul executo-
riu, ceea ce inseamna ca executarea are un
caracter personal determinat. Aceasta for-
mulare exclude posibilitatea aplicarii ma-
surii fata de tertii care nu figureaza in titlu,
chiar daca acestia se afla, de fapt, in spatiul
locativ / incaperea vizata.

Ultima parte a definitiei — ,impreu-
na cu bunurile care le apartin” — introduce
o componenta suplimentara a actiunii de
evacuare. Astfel, eliberarea spatiului nu se
limiteaza la indepartarea persoanelor, ci
include bunurile mobile care le apartin. Su-
plimentar, legiuitorul arata in art. 147 alin.
(4) CE ca ,sunt supuse evacuarii silite toate
persoanele indicate in documentul execu-
toriu impreuna cu bunurile care le apartin
sau, daca evacuarea se efectueaza dintr-o
incapere nedestinata locuitului, impreuna
cu bunurile aflate in incapere”.

Ca exceptie, in cazul in care docu-
mentul executoriu prevede transmiterea
bunului ipotecat, iar debitorul refuza eli-
berarea lui benevola, executorul judeca-
toresc va evacua silit din imobil atat de-
bitorul, cat si persoanele care locuiesc cu
acesta (art. 147 alin. (5) CE). Prin urmare,
norma de la alin. (5) art. 147 CE are un ca-
racter exceptional, intrucat permite apli-
carea masurii si fata de persoane care nu
figureaza in documentul executoriu, dar
care se afla efectiv in posesia imobilului.
In acest fel, se consacra o regula procedu-
rala speciala, aplicabila exclusiv in materia

ble property and other types of premises,
such as commercial, industrial, etc., de-
pending on the content of the enforceable
title.

Furthermore, the second part of the
definition - “by the persons named in this
document” - establishes the scope of the
subjects obliged to comply with enforce-
ment. Thus, eviction may only be car-
ried out in respect of persons expressly
mentioned in the enforceable title, which
means that enforcement has a personal-
ly determined character. This formulation
precludes the application of the measure
against third parties who do not appear in
the title, even if they are in fact present in
the dwelling or premises concerned.

The final part of the definition - “to-
gether with the property belonging to
them” - introduces an additional compo-
nent of the eviction action. Accordingly,
the vacation of the premises is not limited
to the removal of persons, but also includes
the movable property belonging to them.
In addition, the legislator provides in Arti-
cle 147(4) EC that “all persons indicated in
the enforceable instrument, together with
their property, shall be subject to compul-
sory eviction or, where eviction is carried
out from premises not intended for habita-
tion, together with the property located in
the premises”.

As an exception, where the enforce-
able instrument provides for the transfer
of a mortgaged asset and the debtor refus-
es to vacate it voluntarily, the judicial en-
forcement officer shall compulsorily evict
from the property both the debtor and the
persons residing with them (Article 147(5)
EC). Accordingly, the provision of Article
147(5) EC is of an exceptional nature, as it
permits the application of the measure also
against persons who do not appear in the
enforceable instrument but who are in ef-
fective possession of the property. A spe-
cial procedural rule is thus established, ap-
plicable exclusively in the enforcement of
mortgaged assets, ensuring the effective-
ness of the mortgagee’s right to property.

On humanitarian and social protec-
tion grounds, Article 147(2') EC establish-
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executarii bunurilor ipotecate, prin care se
asigura efectivitatea dreptului de proprie-
tate al creditorului ipotecar.

Din ratiuni umanitare si de protectie
sociala, textul art. 147 alin. (2") CE institu-
ie o interdictie a evacuarii, conform ca-
reia: evacuarea silita din bunul imobil cu
destinatie locativa in care debitorul isi are
unicul domiciliu nu poate fi facuta de la
data de 15 octombrie si pana la 15 aprilie a
anului urmator decat daca creditorul face
dovada ca el si membrii familiei sale nu au
la dispozitie o locuinta corespunzatoare si
ca debitorul si membrii familiei sale au o
alta locuinta corespunzatoare in care s-ar
putea muta imediat.

Aceasta interdictie de evacuare, pre-
vazuta la art. 147 alin. (2!) CE, are o valoare
juridica si sociala deosebita, reprezentand
un mecanism concret de protectie a per-
soanelor vulnerabile in fata consecintelor
severe ale executarii silite. Prin stabilirea
unei perioade calendaristice in care eva-
cuarea nu poate fi efectuata - intre 15 oc-
tombrie si 15 aprilie -, legiuitorul a avut in
vedere conditiile climatice specifice sezo-
nului rece, cand lipsa unui adapost ar putea
afecta grav viata, sanatatea si demnitatea
persoanelor evacuate. Prin urmare, norma
are un pronuntat caracter de protectie so-
ciala, fara a nega, insa, drepturile credito-
rului.

Interdictia de evacuare se aplica si in
cazul declararii starii de urgenta, de asediu
sau de razboi, precum si in cazul declararii
starii de urgenta in sanatate publica de or-
ganele abilitate in acest sens. Cu toate aces-
tea, ea nu se aplica pentru situatiile cand
evacuarea rezulta din relatii de locatiune a
imobilului, rezolutiune /anulare a contrac-
tului de vanzare-cumparare sau intoarcere
a executarii silite.

Solutii legislative similare regasim in
dreptul comparat [5, pp. 1018-1019]:

e in Franta este interzisa orice ma-
sura de evacuare intre data de 1 noiembrie a
fiecarui an si 15 martie a anului urmator, cu
exceptia cazului in care relocarea persoa-

es a prohibition on eviction, pursuant to
which: compulsory eviction from residen-
tial immovable property constituting the
debtor’s sole domicile may not be carried
out between 15 October and 15 April of the
following year, unless the creditor proves
that they and their family members do not
have access to suitable alternative housing
and that the debtor and their family mem-
bers have suitable alternative housing to
which they could move immediately.

This prohibition on eviction, provided
for in Article 147(2') EC, is of significant legal
and social value, representing a concrete
mechanism for the protection of vulnerable
persons against the severe consequences
of enforcement proceedings. By establish-
ing a calendar period during which eviction
may not be carried out - between 15 Oc-
tober and 15 April - the legislator took into
account the specific climatic conditions of
the cold season, when the lack of shelter
could seriously affect the life, health, and
dignity of the persons evicted. Accordingly,
the provision has a pronounced social pro-
tection character, without, however, ne-
gating the creditor’s rights.

The prohibition on eviction also ap-
plies in cases of declaration of a state of
emergency, siege, or war, as well as in cas-
es of declaration of a public health emer-
gency by the competent authorities. Nev-
ertheless, it does not apply to situations
where eviction arises from lease relations,
termination /annulment of a sale-purchase
agreement, or the reversal of enforcement
proceedings.

Similar legislative solutions are found
in comparative law [5, pp. 1018-1019]:

- In France, any eviction measure is
prohibited between 1 November of each
year and 15 March of the following year,
unless the relocation of the interested per-
sons is ensured under sufficient conditions
respecting family unity and needs. The
prohibition does not apply where the per-
sons against whom the eviction measure
has been ordered have entered the prop-
erty unlawfully, or where the property is
subject to a notification of danger;

- In Canada, the Code of Civil Proce-
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nelor interesate este asigurata in conditii
suficiente care sa respecte unitatea si ne-
voile familiei. Interdictia nu este aplicabila
in cazul in care persoanele impotriva ca-
rora s-a dispus masura evacuarii au intrat
in imobil pe cai de fapt sau daca acestea se
afla intr-un imobil care face obiectul unei
notificari de pericol;

e in Canada, Codul de procedu-
ra civila al provinciei Quebec prevede
interdictia evacuarii din imobil intr-o zi de
sarbatoare sau in perioada 24 decembrie
- 2 ianuarie, interdictie intemeiata, poate,
nu atat pe considerente climaterice (ierni-
le lungi si friguroase fiind o caracteristica a
acestei zone geografice), cat de ordin so-
cial, in vederea asigurarii respectarii spiri-
tului sarbatorilor, inclusiv a celor de iarna
(Craciunul si Anul Nou);

e un interval mai indelungat de timp
in interiorul caruia opereaza interdictia de
evacuare regasim in legislatia statului nord-
american Alaska, potrivit careia operatorul
unui parc de case mobile nu poate evacua
chiriasul in perioada 15 octombrie - 1 mai;

e in Romania, potrivit art. 896 alin.
(1) Codului de procedura civila [4], nicio
evacuare din imobilele cu destinatie de
locuinta nu poate fi facuta in perioada 1
decembrie - 1 martie decat daca credito-
rul face dovada ca, in sensul dispozitiilor
legislatiei locative, el si familia sa nu au la
dispozitie o locuinta corespunzatoare ori
ca debitorul si familia sa au o alta locuinta
corespunzatoare in care s-ar putea muta
de indata.

Totusi, se poate observa ca interdictia
evacuarii, fiind o reglementare de favoa-
re pentru debitor, genereaza un anumit
dezechilibru intre pozitia juridica a credi-
torului si cea a debitorului. In situatia eva-
cuarii, creditorul este practic impiedicat
sa-si exercite dreptul de folosinta asupra
bunului propriu pe o perioada de cinci luni
- din 15 octombrie pana la 15 aprilie -, fara
a beneficia de vreo compensatie. In acest
mod, protectia acordata debitorului se re-
alizeaza, in fapt, prin limitarea temporara a

dure of the province of Quebec provides
for a prohibition on eviction from premis-
es on a public holiday or during the peri-
od from 24 December to 2 January, a pro-
hibition grounded, perhaps, not so much
on climatic considerations (long and cold
winters being a characteristic of this geo-
graphical area) as on social considerations,
with a view to ensuring respect for the
spirit of the holiday season, including the
winter holidays (Christmas and New Year);

- A longer period during which the
eviction prohibition operates is found in
the legislation of the North American state
of Alaska, pursuant to which the operator
of a mobile home park may not evict a ten-
ant during the period from 15 October to 1
May;

- In Romania, pursuant to Article
896(1) of the Romanian Code of Civil Pro-
cedure[4], no eviction from residential
premises may be carried out between 1 De-
cember and 1 March of the following year,
unless the creditor proves that, within the
meaning of the provisions of housing legis-
lation, they and their family do not have ac-
cess to suitable housing, or that the debtor
and their family have suitable alternative
housing to which they could move imme-
diately.

Nevertheless, it may be observed that
the prohibition on eviction, being a favour-
able provision for the debtor, creates a cer-
tain imbalance between the legal position
of the creditor and that of the debtor. In
an eviction situation, the creditor is prac-
tically prevented from exercising the right
to use their own property for a period of
five months - from 15 October to 15 April
- without receiving any compensation. In
this manner, the protection afforded to
the debtor is effectively achieved through
a temporary restriction on the creditor’s
right to property, borne at the creditor’s
expense.

In order to restore the balance be-
tween the rights of the creditor and those
of the debtor in this situation, we consider
it necessary to introduce into the legisla-
tion a form of compensation for the peri-
od during which the creditor is prevent-
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dreptului de proprietate al creditorului si
din contul acestuia.

Pentru restabilirea echilibrului dintre
drepturile creditorului si cele ale debitoru-
lui in aceasta situatie, credem ca este ne-
cesara introducerea in legislatie a unei for-
me de despagubire pentru perioada in care
creditorul este impiedicat sa se foloseasca
de bunul sau ca urmare a interdictiei tem-
porare de evacuare. Aceasta compensatie
ar putea fi stabilita sub forma unei plati
achitate de debitor proportionale cu va-
loarea chiriei de piata a imobilului, incasa-
ta in aceeasi procedura de executare sili-
ta. Actualmente, consideram ca creditorul
ar putea obtine aceasta compensatie prin
institutia imbogatirii nejustificate (regle-
mentata de art. 1979-1997 din Codul civil al
Republicii Moldova [2]). Insa, daca debito-
rul nu va achita aceasta compensatie be-
nevol, creditorul va fi nevoit sa se adreseze
instantei de judecata cu o actiune in resti-
tuirea imbogatirii nejustificate.

In cazul evacuarii, executorul judeca-
toresc intervine doar in cazul in care de-
bitorul nu elibereaza benevol spatiul, iar
evacuarea devine silita. Textul art. 147 CE
nu stabileste termenul pentru executarea
benevola a titlului executoriu privind eva-
cuarea, asadar sunt aplicabile prevederile
art. 60 alin. (3) CE, iar executorul judecato-
resc va propune debitorului sa execute do-
cumentul executoriu in termen de 15 zile.

Totodata, legea impune executorului
obligatia de a-1 anunta pe debitor despre
ziua si ora executarii, garantandu-i astfel
posibilitatea de a participa la procedura,
insa lipsa acestuia nu impiedica realizarea
executarii. Evacuarea se aplica tuturor per-
soanelor indicate in documentul executo-
riu, iar daca este vorba despre o incapere
cu destinatie non-locativa, aceasta se ex-
tinde si asupra bunurilor aflate in interior.

In ipoteza in care debitorul se as-
cunde, refuza accesul sau impiedica exe-
cutarea, evacuarea se realizeaza prin pa-
trundere fortata, in prezenta a doi martori
asistenti si, la nevoie, cu sprijinul politiei

ed from using their property as a result
of the temporary prohibition on eviction.
This compensation could be established in
the form of a payment made by the debt-
or, proportional to the market rental value
of the property, collected within the same
enforcement proceedings. At present, we
consider that the creditor could obtain
such compensation through the institution
of unjustified enrichment (regulated by
Articles 1979-1997 of the Civil Code of the
Republic of Moldova[2]). However, if the
debtor fails to pay this compensation vol-
untarily, the creditor would be compelled
to bring an action before the court for the
recovery of unjustified enrichment.

In the event of eviction, the judicial
enforcement officer intervenes only where
the debtor fails to vacate the premises vol-
untarily and eviction becomes compulso-
ry. Article 147 EC does not establish a time
limit for the voluntary enforcement of the
enforceable title concerning eviction; ac-
cordingly, the provisions of Article 60(3) EC
apply, and the judicial enforcement officer
shall call upon the debtor to comply with
the enforceable instrument within 15 days.

Furthermore, the law obliges the ju-
dicial enforcement officer to notify the
debtor of the date and time of enforce-
ment, thereby guaranteeing the possibility
to participate in the procedure; however,
the debtor’s absence does not prevent the
execution of enforcement. Eviction applies
to all persons indicated in the enforceable
instrument, and where the premises are
not intended for habitation, it extends also
to the property therein.

Where the debtor is in hiding, refuses
access, or obstructs enforcement, eviction
is carried out by forced entry, in the pres-
ence of two attesting witnesses and, if nec-
essary, with the assistance of the police or
the local public authority. Where objective
obstacles arise, the judicial enforcement
officer is obliged to postpone enforcement
and to refer the matter to the court for clar-
ification, informing the creditor of the sit-
uation. Upon completion of the procedure,
the eviction and handover of the premises
are recorded in a report signed by the judi-
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sau al autoritatii publice locale. Daca apar
obstacole obiective, executorul este obli-
gat sa amane executarea si sa sesizeze
instanta de judecata pentru clarificari, in-
formand creditorul despre situatie. Dupa
finalizarea procedurii, evacuarea si pre-
darea incaperii se consemneaza intr-un
proces-verbal semnat de executor si de
persoanele participante, document care
confirma indeplinirea obligatiei. In final,
toate cheltuielile legate de evacuarea sili-
ta sunt suportate de debitor, consacrand
astfel principiul responsabilitatii acestuia
pentru neexecutarea voluntara a obligatiei.

Articolul 149 din Codul de executare
al Republicii Moldova reglementeaza pro-
cedura executarii hotararilor judecatoresti
privind evacuarea fara acordarea unui alt
spatiu locativ, adica in situatiile in care de-
bitorul nu beneficiaza de o locuinta alter-
nativa. Norma are un caracter strict proce-
dural si urmareste sa asigure desfasurarea
executarii silite in mod ordonat, cu respec-
tarea drepturilor ambelor parti. Art. 149 CE
stabileste reglementari specifice pentru
procedura de evacuare fara acordarea altui
spatiu, care se vor aplica in cumul cu regle-
mentarile de la art. 147 CE [1, p. 326].

Textul legal stabileste ca, in cazul in
care debitorul nu elibereaza benevol spatiul
locativ indicat in documentul executoriu,
executorul judecatoresc fixeaza data si ora
executarii silite, obligand totodata debito-
rul sa indice locul unde urmeaza a fi stra-
mutate bunurile sale. Aceasta dispozitie are
rolul de a preveni situatiile de abandon al
bunurilor si de a proteja dreptul de propri-
etate al debitorului asupra acestora.

Daca debitorul nu isi indeplineste
aceasta obligatie sau refuza participa-
rea la evacuare, executorul judecatoresc
intocmeste un proces-verbal detaliat in
care va consemna bunurile aflate in inca-
pere, dupa care dispune transmiterea lor
spre pastrare. Legea ii ofera executorului
libertatea de a desemna depozitarul - fie
creditorul, fie o alta persoana desemnata in
mod expres. Dupa trecerea unui termen de
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cial enforcement officer and the participat-
ing persons, which document confirms the
fulfilment of the obligation. Finally, all costs
related to compulsory eviction are borne
by the debtor, thus enshrining the princi-
ple of their responsibility for the voluntary
non-performance of their obligation.

Article 149 of the Enforcement Code
of the Republic of Moldova regulates the
procedure for the enforcement of court
judgments concerning eviction without the
provision of alternative housing, i.e., in sit-
uations where the debtor does not benefit
from an alternative dwelling. The provision
is strictly procedural in nature and seeks
to ensure that enforcement proceedings
are conducted in an orderly manner, with
due respect for the rights of both parties.
Article 149 EC establishes specific provi-
sions for the procedure of eviction without
the provision of alternative housing, which
shall apply cumulatively with the provisions
of Article 147 EC [1, p. 326].

The legal text provides that, where
the debtor fails to voluntarily vacate the
dwelling indicated in the enforceable in-
strument, the judicial enforcement officer
shall fix the date and time of compulso-
ry enforcement, simultaneously requir-
ing the debtor to indicate the location to
which their property is to be transferred.
This provision aims to prevent situations of
property abandonment and to protect the
debtor’s right to their own property.

If the debtor fails to comply with this
obligation or refuses to participate in the
eviction, the judicial enforcement officer
shall draw up a detailed reportrecording the
property found in the premises, and shall
then order its transfer for safekeeping. The
law grants the judicial enforcement officer
the discretion to designate the deposito-
ry - either the creditor or another person
expressly designated. Following the expiry
of a period of three months from the date
of deposit, the judicial enforcement officer
is entitled to sell the property in the man-
ner prescribed by the Enforcement Code,
using the proceeds to cover enforcement
and storage costs. The remaining sum shall
be deposited into the judicial enforcement
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trei luni de la momentul depozitarii, execu-
torul este indreptatit sa vanda bunurile in
modul stabilit de Codul de executare, uti-
lizand sumele obtinute pentru acoperirea
cheltuielilor de executare si de pastrare. lar
suma ramasa se depune la contul executo-
rului judecatoresc, debitorul fiind in drept
sa o revendice.

Putem avea si o situatie intermediara,
in care debitorul, desi nu participa la eva-
cuare, isi indeplineste partial obligatiile: el
comunica locul de stramutare a bunurilor
si achita anticipat cheltuielile de executa-
re. In acest caz, executorul este obligat sa
efectueze stramutarea bunurilor la locul
indicat, in aceeasi localitate, consemnand
toate detaliile intr-un proces-verbal.

Ultima varietate a evacuarii consta in
evacuarea cu acordarea unui alt spatiul lo-
cativ (unei alte incaperi), reglementata de
art. 148 CE. Norma are un caracter speci-
al in raport cu dispozitiile generale privind
evacuarea, intrucat prevede o executare
conditionata — masura nu poate fi pusa in
aplicare decat dupa ce debitorului i s-a asi-
gurat efectiv un alt spatiu locativ (o alta in-
capere).

In primul rand, legiuitorul stabileste
o regula imperativa: evacuarea se poa-
te efectua doar dupa ce debitorului i s-a
acordat un alt spatiu locativ. Aceasta pre-
vedere exclude posibilitatea ca debitorul
sa fie lipsit de locuinta inainte ca statul sau
institutia obligata sa-i ofere o alternativa
corespunzatoare. Norma urmareste preve-
nirea situatiilor de vulnerabilitate sociala si
asigurarea unei tranzitii ordonate, fara ca
executarea sa conduca la pierderea ada-
postului in mod arbitrar.

Alineatul (2) art. 148 CE descrie de-
taliat rolul executorului judecatoresc in
coordonarea executarii. In situatia in care
documentul executoriu prevede expres
necesitatea acordarii unui alt spatiu locativ,
executorul transmite o propunere catre or-
ganul competent (de exemplu, autoritatea
publica locala) pentru punerea in aplicare
a obligatiei, stabilind un termen concret de

officer’s account, with the debtor being en-
titled to claim it.

There may also be an intermediate
situation, in which the debtor, although not
participating in the eviction, partially fulfils
their obligations: they communicate the lo-
cation for the transfer of their property and
pay the enforcement costs in advance. In
this case, the judicial enforcement officer
is obliged to carry out the transfer of the
property to the indicated location, within
the same locality, recording all details in a
report.

The final form of eviction is eviction
with the provision of alternative housing
(another dwelling), regulated by Article 148
EC. This provision is of a special nature in
relation to the general eviction provisions,
as it prescribes conditional enforcement
- the measure may only be implemented
after the debtor has effectively been pro-
vided with alternative housing (another
dwelling).

In the first place, the legislator estab-
lishes an imperative rule: eviction may only
be carried out after the debtor has been
provided with alternative housing. This
provision precludes the possibility of the
debtor being deprived of housing before
the state or the obligated institution has
offered a suitable alternative. The provision
aims to prevent situations of social vulner-
ability and to ensure an orderly transition,
without enforcement resulting in arbitrary
loss of shelter.

Article 148(2) EC describes in detail
the role of the judicial enforcement officer
in coordinating enforcement. Where the
enforceable instrument expressly provides
for the need to grant alternative housing,
the judicial enforcement officer transmits
a proposal to the competent authority (for
example, the local public authority) for the
implementation of the obligation, estab-
lishing a specific time limit for enforcement
- which may not exceed six months. Where
this time limit expires without the debtor
having received the indicated housing, the
judicial enforcement officer is obliged to
draw up a report and to submit the doc-
umentation to the court that issued the

172



<$tiinte Juridice// Legal Sciences, nr. 23/ 2026, ISSN 1857-0976, E-ISSN 2953—6898)

executare - care nu poate depasi sase luni.
In cazul in care acest termen expira fara
ca debitorul sa primeasca locuinta indica-
ta, executorul are obligatia de a intocmi un
proces-verbal si de a inainta documentatia
instantei care a pronuntat hotararea.
Instanta, examinand materialele, poate dis-
pune una dintre urmatoarele masuri:

a) aplicarea sanctiunilor prevazute
de lege organului responsabil;

b) sesizarea organelor de urmarire
penala;

¢) emiterea unei incheieri de clarifi-
care a modului si ordinii de executare.

Retinem ca remediile propuse de alin.
(2) al articolului comentat pentru situatia
cand autoritatea obligata sa acorde alt
spatiu, dar nu o face, sunt limitativ expu-
se; astfel, instanta de judecata nu ar putea
aplica alte solutii, decat cele 3 enuntate
mai sus, la examinarea procesului-verbal al
executorului judecatoresc [1, p. 325].

Legea reglementeaza si ipoteza in
care debitorul refuza sa participe la evacu-
are, desi i-a fost asigurat un alt spatiu. Intr-
un asemenea caz, executorul judecatoresc
este indreptatit sa stramute bunurile de-
bitorului in prezenta martorilor asistenti,
dupa efectuarea inventarierii lor, in noul
spatiu atribuit, pe care il sigileaza. Prin
aceasta masura, executorul indeplineste
obligatia de executare fara a aduce atingere
dreptului de proprietate al debitorului asu-
pra bunurilor sale. Totodata, legea prevede
expres ca executorul nu poarta raspunde-
re pentru pastrarea bunurilor debitorului,
responsabilitatea acestuia incetand odata
cu transferul si sigilarea spatiului.

Legislatia Republicii Moldova contine
o lacuna normativa in materia executarii
hotararilor privind evacuarea, referitoare
la situatia reocuparii imobilului de catre
debitor sau alte persoane dupa incheierea
procesului-verbal de predare silita. Codul
de executare nu contine dispozitii exprese
care sa prevada consecintele unei aseme-
nea actiuni, desi in practica astfel de situatii
se pot intalni, generand dificultati de asigu-

judgment. The court, upon examining the
materials, may order one of the following
measures:

- the application of statutory sanc-
tions against the responsible authority,

- referral to the criminal prosecution
authorities, or

- the issuance of an interlocutory or-
der clarifying the manner and order of en-
forcement.

It should be noted that the remedies
proposed under paragraph (2) of the Arti-
cle under review, for situations where the
authority obliged to provide alternative
housing fails to do so, are exhaustively list-
ed; accordingly, the court could not apply
other solutions beyond the three enumer-
ated above when examining the judicial en-
forcement officer’s report [1, p. 325].

The law also regulates the situation in
which the debtor refuses to participate in
eviction, although alternative housing has
been provided. In such a case, the judicial
enforcement officer is entitled to transfer
the debtor’s property, in the presence of
attesting witnesses, following inventory, to
the newly allocated premises, which the ju-
dicial enforcement officer shall seal. By this
measure, the judicial enforcement officer
fulfils the enforcement obligation without
infringing the debtor’s right to their prop-
erty. At the same time, the law expressly
provides that the judicial enforcement of-
ficer bears no liability for the safekeeping
of the debtor’s property, their responsibili-
ty ceasing upon transfer and sealing of the
premises.

The legislation of the Republic of
Moldova contains a regulatory gap in the
enforcement of judgments relating to evic-
tion, specifically concerning the situation
of re-occupation of the property by the
debtor or other persons after the conclu-
sion of the compulsory handover report.
The Enforcement Code does not contain
express provisions governing the conse-
quences of such an action, although in
practice such situations may arise and may
create difficulties in ensuring the stability
of the effects of enforcement.

In the absence of a clear regulatory
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rare a stabilitatii efectelor executarii silite.

In lipsa unei reglementari clare, exe-
cutorul judecatoresc nu dispune de un te-
mei procedural pentru a relua procedura
de executare, iar creditorul este nevoit sa
initieze o noua actiune in justitie, ceea ce
contravine principiului celeritatii si submi-
neaza autoritatea hotararii judecatoresti.
Practic, hotararea judecatoreasca executa-
ta isi pierde efectul, iar creditorul este pri-
vat de folosinta bunului, in pofida unei pro-
ceduri de executare finalizate in mod legal.

Aceasta situatie denota necesitatea
introducerii unei reglementari similare
art. 902 din Codul de procedura civila al
Romaniei, care trateaza explicit problema
reocuparii imobilului. Potrivit modelului
romanesc, in cazul in care, dupa preda-
rea silita, debitorul sau o alta persoana
patrunde ori se reinstaleaza in imobil fara
consimtamantul expres al creditorului sau
fara o hotarare judecatoreasca, se poate
proceda la o noua executare silita in baza
aceluiasi titlu executoriu, fara somatie
si fara formalitati prealabile. O astfel de
solutie legislativa este logica si necesara,
deoarece reocuparea constituie, in esenta,
o violare a efectelor juridice ale executarii
silite, iar interventia prompta a executoru-
lui este singurul mijloc eficient de restabili-
re a ordinii de drept.

Totodata, ar fi oportun ca viitoarea
norma sa prevada expres si soarta bunu-
rilor mobile gasite in imobil la momentul
reocuparii. In acest sens, propunem aplica-
rea prevederilor art. 149 alin. (2) CE, potrivit
carora (2) daca debitorul nu isi indeplineste
obligatia de a cauta o incapere pentru stra-
mutarea bunurilor sau refuza sa ia parte la
evacuare ori daca persoana indicata de de-
bitor refuza primirea bunurilor debitoru-
lui, executorul judecatoresc intocmeste un
proces-verbal, in care indica toate bunurile
aflate in incapere, si le transmite spre pas-
trare creditorului sau unei alte persoane
stabilite de executorul judecatoresc. Dupa
expirarea a 3 luni de la data transmiterii
bunurilor spre pastrare, executorul jude-

framework, the judicial enforcement of-
ficer lacks a procedural basis for resuming
enforcement proceedings, and the creditor
is compelled to initiate new court proceed-
ings, which is contrary to the principle of
expediency and undermines the authori-
ty of the judicial decision. In practice, the
enforced judgment loses its effect, and
the creditor is deprived of the use of the
property, notwithstanding enforcement
proceedings that have been lawfully com-
pleted.

This situation demonstrates the need
for the introduction of a provision similar
to Article 902 of the Romanian Code of Civil
Procedure, which explicitly addresses the
issue of re-occupation of premises. Under
the Romanian model, where, after compul-
sory handover, the debtor or another per-
son enters or reinstalls themselves in the
property without the creditor’s express
consent or without a court judgment, new
enforcement proceedings may be initiated
on the basis of the same enforceable title,
without prior notice or preliminary formal-
ities. Such a legislative solution is logical
and necessary, since re-occupation con-
stitutes, in essence, a violation of the legal
effects of enforcement, and the judicial en-
forcement officer’s prompt intervention is
the only effective means of restoring the
legal order.

Furthermore, it would be appropriate
for the future provision to expressly reg-
ulate the fate of movable property found
in the premises at the time of re-occupa-
tion. In this regard, we propose the ap-
plication of Article 149(2) EC, pursuant to
which, if the debtor fails to fulfil their ob-
ligation to find premises for the transfer
of their property or refuses to participate
in eviction, or if the person designated by
the debtor refuses to accept the debtor’s
property, the judicial enforcement officer
shall draw up a report listing all property
found in the premises and shall transfer the
property for safekeeping to the creditor or
to another person designated by the judi-
cial enforcement officer. After the expiry
of three months from the date of transfer
of the property for safekeeping, the judicial
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catoresc le poate vinde in modul stabilit de
prezentul Cod. Suma obtinuta se utilizeaza
la recuperarea cheltuielilor de executare
si de pastrare, iar banii ramasi se depun la
contul executorului judecatoresc, debito-
rul fiind in drept sa ii revendice.

In acelasi timp, fapta reocuparii nea-
utorizate ar trebui calificata ca o incalca-
re grava a ordinii juridice, susceptibila de
raspundere penala. Pentru aceasta, Codul
de executare ar putea prevedea expres ca
procesul-verbal intocmit de executorul
judecatoresc, transmis in copie certificata
organului de urmarire penala, constituie
temei pentru initierea urmaririi penale.

Un alt tip de document executoriu
privind litigiile locative reprezinta instala-
rea in spatiul locativ (in incapere). Potrivit
art. 150 alin. (1) CE, instalarea in spatiul lo-
cativ (in incapere) consta in asigurarea de
catre executorul judecatoresc a accesului
creditorului in spatiul locativ indicat (in in-
caperea indicata) in documentul executo-
riu si folosirea lui nestingherita.

Dupacums-amentionatindoctrinafl,
p. 328], un element de maxima importanta
in aceasta definitie este sintagma ,acces
nestingherit” - or, restabilirea drepturilor
creditorului pe aceasta categorie de execu-
tari silite se poate considera realizata doar
cand, in prezenta executorului judecato-
resc, acesta va putea avea acces liber in in-
capere. Acest aspect are o valoare practica
importanta, deoarece garanteaza realiza-
rea deplina a dreptului de folosinta, care nu
se limiteaza la simpla predare formala a bu-
nului, ci implica utilizarea lui efectiva, zilni-
ca si neingradita. in acest sens, executorul
are obligatia de a explica debitorului ca nu
poate crea obstacole la folosirea spatiului,
iar pentru realizarea masurii poate aplica
prevederile art. 147 alin. (6) CE, ceea ce in-
seamna ca are dreptul de a patrunde fortat
in incapere, in prezenta martorilor sau, la
nevoie, cu sprijinul organelor de politie.

Textul art. 150 alin. (2) CE precizeaza
momentul final al executarii: documentul
executoriu se considera indeplinit numai

enforcement officer may sell the property
in the manner prescribed by this Code. The
proceeds shall be used to cover enforce-
ment and storage costs, and the remaining
sum shall be deposited into the judicial en-
forcement officer’s account, with the debt-
or being entitled to claim it.

At the same time, the act of unau-
thorised re-occupation should be classi-
fied as a serious violation of the legal order,
subject to criminal liability. To this end, the
Enforcement Code could expressly pro-
vide that the report drawn up by the judi-
cial enforcement officer, transmitted as a
certified copy to the criminal prosecution
authority, constitutes grounds for the initi-
ation of criminal proceedings.

Another type of enforceable instru-
ment relating to housing disputes is instal-
lation in the dwelling (premises). Pursu-
ant to Article 150(1) EC, installation in the
dwelling (premises) consists of the judicial
enforcement officer ensuring the creditor’s
access to the dwelling (premises) indicat-
ed in the enforceable instrument and their
unimpeded use thereof.

As noted in the legal literature [1, p.
328], a key element in this definition is the
phrase “unimpeded access” - since the
restoration of the creditor’s rights in this
category of enforcement proceedings may
be considered achieved only when, in the
presence of the judicial enforcement of-
ficer, the creditor is able to gain free access
to the premises. This aspect is of significant
practical importance, as it guarantees the
full realisation of the right of use, which is
not limited to the mere formal handover of
the property, but involves its effective, dai-
ly, and unrestricted utilisation.

In this regard, the judicial enforce-
ment officer is obliged to explain to the
debtor that they may not create obstacles
to the use of the premises, and in order
to carry out the measure, the judicial en-
forcement officer may apply the provisions
of Article 147(6) EC, which means they have
the right to enter the premises by force, in
the presence of witnesses or, if necessary,
with the assistance of the police.

Article 150(2) EC specifies the final
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dupa ce creditorului i s-a asigurat posi-
bilitatea de a utiliza zilnic si nestingherit
spatiul locativ. Aceasta prevedere are rolul
de a evita executarile formale, limitate la un
act de predare simbolica, fara o restabilire
reala a posesiei. Practic, executorul trebu-
ie sa se asigure ca dreptul creditorului este
efectiv exercitat in mod continuu.

Din acest considerent, procedura de
executare poate fi reluata pe durata terme-
nului de prescriptie daca debitorul, ulterior
instalarii, impiedica din nou accesul credi-
torului. In asemenea cazuri, debitorul poate
fi sanctionat potrivit legii. Aceasta prevede-
re intareste autoritatea executarii si ofera
creditorului o protectie continua, asigu-
rand ca efectele hotararii judecatoresti nu
pot fi anulate prin comportamente abuzive.
In literatura de specialitate [1] s-a aratat ca
aceste reglementari sunt o salutara novatie
instituita de legiuitor, caraspuns la situatiile
cand, odata efectuata instalarea creditoru-
lui, iar procedura de executare silita fiind
incetata, debitorul putea limita iarasi ac-
cesul creditorului in incapere, iar credito-
rul nu avea alta solutie decat initierea unei
noi proceduri judiciare. In prezent, insa,
procedura de executare poate fi reluata
pe durata termenului de prescriptie, daca
debitorul impiedica accesul creditorului in
spatiul locativ (in incapere) si folosirea lui.
In acest caz, debitorului ii pot fi aplicate si
sanctiunile prevazute de legislatie - adica
sanctiunile contraventionale, dar si cheltu-
ielile de executare ocazionate de punerea
repetata in executare a obligatiei sale.

In ansamblu, articolul 150 CE consa-
cra o forma completa a executarii silite, in
care scopul final nu este doar eliberarea
formala a bunului, ci asigurarea exercitarii
efective si pasnice a dreptului de folosinta.
Prin aceasta reglementare, legiuitorul con-
solideaza rolul executorului judecatoresc
ca garant al aplicarii reale a hotararilor
judecatoresti si al protejarii ordinii juridice
create prin acestea.

In fine, Codul de executare al Re-
publicii Moldova mai reglementeaza exe-

moment of enforcement: the enforceable
instrument is considered fulfilled only af-
ter the creditor has been ensured the pos-
sibility of daily and unimpeded use of the
dwelling. This provision serves to prevent
formal enforcement, limited to a symbolic
act of handover, without the actual resto-
ration of possession. In practice, the judi-
cial enforcement officer must ensure that
the creditor’s right is effectively exercised
on a continuous basis.

For this reason, enforcement pro-
ceedings may be resumed within the lim-
itation period if, following installation, the
debtor again obstructs the creditor’s ac-
cess. In such cases, sanctions may be ap-
plied to the debtor in accordance with the
law. This provision reinforces the authority
of enforcement and provides the creditor
with continuing protection, ensuring that
the effects of the judicial decision cannot
be nullified through abusive conduct. In the
legal literature[1], it has been observed that
these provisions represent a welcome leg-
islative innovation, introduced in response
to situations where, once the creditor had
been installed and the enforcement pro-
ceedings had been terminated, the debtor
could again restrict the creditor’s access
to the premises, leaving the creditor with
no option other than initiating new court
proceedings. Currently, however, enforce-
ment proceedings may be resumed within
the limitation period if the debtor obstructs
the creditor’s access to the dwelling (prem-
ises) and their use thereof. In such cases,
the debtor may also be subject to statuto-
ry sanctions - that is, administrative sanc-
tions, as well as the enforcement costs oc-
casioned by the repeated enforcement of
their obligation.

Overall, Article 150 EC enshrines a
comprehensive form of enforcement, in
which the ultimate objective is not mere-
ly the formal vacation of the property, but
the assurance of the effective and peaceful
exercise of the right of use. Through this
provision, the legislator reinforces the role
of the judicial enforcement officer as guar-
antor of the genuine implementation of ju-
dicial decisions and the protection of the
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cutarea hotararilor privind stramutarea
in alt spatiu locativ sau schimbul fortat al
spatiului locativ, insa are un caracter de
norma de trimitere (,norma de blancheta”),
care nu stabileste o procedura proprie, ci
face referire la regulile generale prevazute
in Capitolul XI al Cartii I din Codul de exe-
cutare.

In esentd, aceasta dispozitie lega-
la confirma ca executarea in cazurile de
stramutare sau schimb fortat se realizeaza
potrivit acelorasi reguli care guverneaza
evacuarea si instalarea in spatiul locativ.
Caracterul mixt al acestor situatii justifica
aplicarea cumulativa a prevederilor anteri-
oare, intrucat stramutarea implica, pe de o
parte, eliberarea spatiului ocupat anterior
(operatiune echivalenta cu evacuarea) si,
pe de alta parte, instalarea debitorului intr-
un alt spatiu locativ.

Norma se aplica, de regula, in situatiile
in care instanta a dispus schimbul fortat
al locuintelor, atribuirea unui alt imobil in
compensatie sau exproprierea persoanei
din motive de utilitate publica ori de inte-
res social. Prin urmare, executorul judeca-
toresc trebuie sa urmeze, in mod succesiv,
etapele prevazute de articolele 147-150 ale
Codului de executare: notificarea partilor,
stabilirea datei executarii, evacuarea efec-
tiva, predarea bunului si, daca este cazul,
instalarea debitorului in noul spatiu.

CONCLUZII

Executarea documentelor executo-
rii privind litigiile locative constituie una
dintre cele mai complexe forme ale execu-
tarii silite directe, prin care se realizeaza
echilibrul intre doua valori fundamentale:
dreptul de proprietate al creditorului si
dreptul la locuinta al debitorului. Analiza
dispozitiilor Capitolului XI al Cartii I a Co-
dului de executare al Republicii Moldova
permite constatarea faptului ca legiuitorul
a urmarit instituirea unui mecanism pro-
cedural care sa combine rigoarea realiza-
rii hotararilor judecatoresti cu necesitatea

legal order established thereby.

Finally, the Enforcement Code of the
Republic of Moldova also regulates the en-
forcement of judgments relating to relo-
cation to alternative housing or the forced
exchange of housing; however, this consti-
tutes a referral provision (a “blanket pro-
vision”), which does not establish its own
procedure but refers to the general rules
provided in Chapter XI of Book I of the En-
forcement Code.

In essence, this legislative provision
confirms that enforcement in cases of re-
location or forced exchange is carried out
in accordance with the same rules govern-
ing eviction and installation in the dwell-
ing. The composite nature of these situa-
tions justifies the cumulative application of
the preceding provisions, since relocation
entails, on the one hand, the vacation of
the previously occupied premises (an op-
eration equivalent to eviction) and, on the
other hand, the installation of the debtor in
an alternative dwelling.

The provision applies, as a rule, in sit-
uations where the court has ordered the
forced exchange of dwellings, the assign-
ment of alternative immovable property
as compensation, or the expropriation of a
person for reasons of public utility or social
interest. Accordingly, the judicial enforce-
ment officer must follow, in sequence, the
stages prescribed by Articles 147-150 of the
Enforcement Code: notification of the par-
ties, setting the date of enforcement, actu-
al eviction, handover of the property, and,
where applicable, installation of the debtor
in the new premises.

Conclusions

The enforcement of enforceable in-
struments in housing disputes constitutes
one of the most complex forms of direct
enforcement proceedings, through which
the balance between two fundamental
values is achieved: the creditor’s right to
property and the debtor’s right to housing.
An analysis of the provisions of Chapter XI
of Book I of the Enforcement Code of the
Republic of Moldova reveals that the leg-
islator has sought to establish a procedur-
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protejarii demnitatii umane si a interesului
social.

Textele articolelor 147-151' CE consa-
cra, in general, o reglementare coerenta a
executarii hotararilor referitoare la litigiile
locative, pornind de la principiile genera-
le ale executarii silite - legalitate, egalita-
te, umanism, independenta executorului si
caracterul obligatoriu al cerintelor acestu-
ia. Evacuarea, fie cu, fie fara acordarea unui
alt spatiu locativ, instalarea creditorului in
posesie sau stramutarea debitorului repre-
zinta etape succesive prin care executorul
judecatoresc asigura realizarea efectiva a
titlului executoriu si restabilirea ordinii ju-
ridice stabilite de instanta.

Un element demn de a fi mentionat
reprezinta instituirea interdictiei tempo-
rare de evacuare prevazute la art. 147 alin.
(2" CE, care reflecta preocuparea statului
pentru protectia sociala a persoanelor vul-
nerabile in sezonul rece al anului. Cu toa-
te acestea, norma respectiva genereaza un
dezechilibru intre drepturile creditorului
si cele ale debitorului, intrucat il impiedica
pe primul sa se foloseasca de bunul propriu
fara o compensatie echitabila. In aceasta
privinta, se impune completarea legislatiei
cu un mecanism compensatoriu, prin care
creditorul sa poata solicita despagubiri
proportionale cu valoarea chiriei de piata a
imobilului pentru perioada in care executa-
rea este suspendata.

De asemenea, analiza cadrului nor-
mativ releva o lacuna importanta in ceea
ce priveste situatia reocuparii imobilului
dupa predarea silita. In lipsa unei regle-
mentari exprese, efectele hotararii execu-
tate pot fi anulate printr-o actiune abuziva
a debitorului. Este necesara, prin urmare,
instituirea unei norme similare din art. 902
din Codul de procedura civila al Romaniei,
care sa permita reluarea imediata a exe-
cutarii in baza aceluiasi titlu executoriu,
fara formalitati suplimentare, precum si
sanctionarea penala a ocuparii neautoriza-
te a imobilului.

Reglementarile privind instalarea in

al mechanism that combines the rigour of
implementing judicial decisions with the
necessity of protecting human dignity and
social interests.

Articles 147-1511 EC generally enshrine
a coherent regulation of the enforcement
of judgments relating to housing disputes,
proceeding from the general principles of
enforcement - legality, equality, human-
ism, the independence of the judicial en-
forcement officer, and the binding nature
of their requirements. Eviction, whether
with or without the provision of alternative
housing, the installation of the creditor in
possession, or the relocation of the debtor,
represent successive stages through which
the judicial enforcement officer ensures
the effective realisation of the enforceable
title and the restoration of the legal order
established by the court.

A notable element is the establish-
ment of the temporary prohibition on
eviction provided for in Article 147(2') EC,
which reflects the state’s concern for the
social protection of vulnerable persons
during the cold season. Nevertheless, this
provision creates an imbalance between
the rights of the creditor and those of the
debtor, as it prevents the former from us-
ing their own property without fair com-
pensation. In this regard, it is necessary to
supplement the legislation with a compen-
satory mechanism enabling the creditor to
claim damages proportional to the market
rental value of the property for the period
during which enforcement is suspended.

Furthermore, the analysis of the regu-
latory framework reveals an important gap
regarding the situation of re-occupation of
premises after compulsory handover. In the
absence of express regulation, the effects
of the enforced judgment may be nullified
through abusive conduct by the debtor. It
is therefore necessary to introduce a pro-
vision analogous to Article 902 of the Ro-
manian Code of Civil Procedure, enabling
the immediate resumption of enforcement
on the basis of the same enforceable title,
without additional formalities, as well as
the criminal prosecution of persons who
unlawfully occupy the property.
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spatiul locativ si reluarea executarii in ca-
zul obstructionarii accesului creditorului
contin solutii, care previn abuzurile si asi-
gura efectivitatea titlului executoriu pe in-
treaga durata a termenului de prescriptie.
In acelasi timp, norma privind stramutarea
sau schimbul fortat al spatiului locativ con-
firma aplicarea cumulativa a regulilor pri-
vind evacuarea si instalarea, ceea ce reflec-
ta o abordare logica si unitara a procedurii.

The provisions relating to installa-
tion in the dwelling and the resumption
of enforcement in cases of obstruction of
the creditor’s access contain solutions that
prevent abuses and ensure the effective-
ness of the enforceable title throughout
the entire limitation period. At the same
time, the provision relating to relocation
or forced exchange of housing confirms
the cumulative application of the rules on
eviction and installation, reflecting a logical
and unified procedural approach.
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